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AHHOTanusi. B cratbe paccMmarpuBaeTcsi  COBETCKMM  NEpUOJ  UCTOPUH
OTEYECTBEHHOI'O T'Pa)JaHCKOI0 3aKOHOAATEIbCTBA. ABTOPbl OOOCHOBAHHO KOHCTaTUPYIOT,
yro mnpoBo3rianieHne COBETCKOro TIoOCyAapCTBa, OTKa3aBIIErO OT IOJUTHYECKUX U
COLMAIEHO-9KOHOMHYECKUX YCTOeB Poccmiickoii mmmepuu, cka3anoch U Ha (HOPMUPOBAHUU
HOBOH, Temepb YyXe COBETCKOM, CHCTEeMbl IpaBa B LEJIOM U TIPaXJaHCKOro IpaBa, B
4acTHOCTH. PYHJTAMEHTOM BCEil CHUCTEMBI COBETCKOTO IIpaBa Ha MPOTSHKEHUU BCETo Mepuojia
€e CYIIECTBOBAHMS CTAaHOBUTCS HJAEOJIOTHS MapKCHU3Ma-JIEHWHU3Ma C €ro JIMKBHJALMEH
YaCTHOM COOCTBEHHOCTHM M JKCIUTyaTallid uyeioBeka dyenoBekoM. [lox BiusHueM 53Toi
UJICOJIOTUU aBTOPaMH IMOJPOOHO aHAIM3MPYIOTCS TaKUE IMOJOTPACIU TPAXKAAHCKOTO IpaBa,
KaK MpaBoO COOCTBEHHOCTH, 00513aTEILCTBEHHOE M HACJIEICTBEHHOE MTPaBo.

ABTOpBI NPUXOAAT K BBIBOJY, YTO, HECMOTPS Ha TO, YTO AAJBHEHIIEE pa3BUTHE
OTEYECTBEHHOI'O0 TIPaKJaHCKOTO 3aKOHOJATENbCTBA CBA3aHO YXKE CO CTaHOBJIEHUEM
POCCUICKON TOCYIapCTBEHHOCTH M IIPABOBOM CHUCTEMBI, B OCHOBY KOTOpPOH IOJOXKEH
HNPUHILIAIT MHOroo0pasus GopM COOCTBEHHOCTH, B TOM YHCJI€ U YACTHOW COOCTBEHHOCTH Ha
CpeICTBa IPOMU3BOJCTBA, CJIEAYET IpPHU3HATh, YTO COBPEMEHHOE 3aKOHOJATENIBCTBO,
perynupyoliee rpaxaaHCKO-IIPaBOBbIE OTHOILIEHUS, B ONPEACIEHHON CTENIEH! OCHOBBIBAETCS
Ha pe3ysbTaTax Koau(pukamoHHOW pa®oTsl 1920-x IT., a Takxke Ha ['pakaHCKOM KojeKce
PCOCP 1964 r. DOro pgoka3piBaeT OOOCHOBAaHHOCTh MHEHMsSI aBTOPOB O TOM, YTO
MOJIOKUTEIBHBII ~ MCTOPUYECKUN  OMBIT IMPABOBOTO  PEryJMpPOBaHUS  OOIIECTBEHHBIX
OTHOIIEHUA MOXKET U JOJDKEH OBbITh MCIIONIb30BaH, €CTECTBEHHO C Y4€TOM MOTpeOHOCTel
BPEMEHH U COBPEMEHHBIX PEATIUI.

KiloueBble cioBa: TpaxaaHCKOe 3aKOHOJATENbCTBO, IMPaBO COOCTBEHHOCTH,
00513aTeIbCTBEHHOE IPaBO, HACIEACTBEHHOE MpaBO, HMHCTUTYTHI T'PaXXJAaHCKOTO IIPaBa,
JIOTOBOp, BHJBI JOTOBOPOB, MOPSAJOK 3aKJIIOYEHMs JIOTOBOPOB, HACIEAOBAHUE IO 3aKOHY,
HacJIeJOBaHKE IO 3aBEIIaHHIO.

Hp0B03rnameHHe CoBeTckoro rocyaapcCraa, OTKa3aBLICTO oT
MOJIUTUYECKUX U COLUAIBHO-DKOHOMHUYECKUX YCTOEB Poccuiickon umIiiepuu,

0€3yCIIOBHOCKA3aJ10Ch M Ha (OPMUPOBAHUM HOBOM, TENEpb YXKE€ COBETCKOM,
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CUCTEMBI IpaBa B LEJIOM U TPa)kKJAaHCKOro MpaBa, B 4yacTHOCTH. 1lo meTkomy
BoipakeHuto [1.U. Ctyuku, «mociie OKTAOpst Mbl B OyKBAJIbBHOM CMBICJIE COXKIJIH
cTapble 3aKOHBI M CTAIM TTHCATH HOBBIEM .

OyHAAMEHTOM BCEl CHUCTEMBI COBETCKOTO IPaBa Ha MPOTSKEHUH BCETO
Nepuoa €€ CyIIECTBOBAHUS CTAHOBUTCS WJEOJIOTUS MapKCHU3Ma-ICHHHU3Ma C
ero JUKBHJAIMEH 4YacTHOW COOCTBEHHOCTM M JKCIUTyaTalldd ueJjoBeKa
yenoBekoM. [lox BiaustHUEM 3TOH Maeosornuu ObuIa MPOBEIEHA HALIMOHATU3ALIHS
3eMJIM, KpPYIHOU, CpeqHEeH, a 3aTeéM M MEJIKON MpPOMBIIUIEHHOCTH, 0aHKoB. C
1eapl0 OOpbOBI C HETPYAOBBIMH JoxofamMu B 1918 r. ObuM TPUHSATHI IBa
nekpera: 27 anpens 1918 r. — Jlekper «O0 oTmeHe HACJICIOBAHMs» ., a 20 Mast
1918 . — {expet «O DapeHmsax»”.

IlepBblii W3 YNOMSHYTBIX HOPMATHMBHBIX ITPABOBBIX AaKTOB OTMEHSII
HAaclIEJOBaHUE KAK [0 3aKOHY, TaK W MO 3aBEIIaHUI0, U B TOM CJy4ae, €ClIH
UMYILIECTBO YMEpPIIEro MpeBbIano mno croumoctd 10 Teic. pyd., TO OHO
nepexoansio MecTHbIM CoBeTaM, KOTOPBIE YXKE U PACIIOPSKAIIUCh UM .

Hekper «O pmapeHHsx» KOHCTaTUPOBaJ, YTO JapE€HHE, a PABHO Kak
nepegaya, nepeycrynka U MHoe Oe3BO3ME3HOE MPEAOCTaBICHHE HMYyLIECTBa
JpyroMy JIMIly WIM JIMLIAM, €CIM COBOKYIIHas CTOMMOCTh HWMYIIECTBA
npeBbimana 10 Teic. py0., NOpU3HABAIOCH HEACHCTBUTEIBHBIM. ITOT
HOPMAaTUBHBIA IPAaBOBOM aKT IPECIENOBA UHYIO LENb. 3AKOHOAATEIb CTapAJICS
[pecedb CUTYalUI0, KOI/la COOCTBEHHHMK HMMYLIECTBA €II€ MPU KU3HU MOT
MOJIAPUTH HE TOJILKO POJCTBEHHHUKAM, a BOoOLIE I00bIM JuiaM. Bmecre ¢ Tem,
OTMEHA MHCTUTYTa HACJIEIOBaHUS, 110 MHEHUIO MCCIEAO0BATENEH, «HEU30€kKHO
JOJDKHA OblIa HATOJNKHYTH JIIOJIEW HA MBICIb O I[Eepefade HUMYILEeCcTBa
POACTBEHHHUKAaM HE B BUJI€ HACJEICTBEHHOW MACChI, a €IIE IIPU KU3HU B BUJIE
nofgapka»’. YTo6bl HTOr0 He MPOUCXOMMIO, U ObLIT MPHHST STOT HOPMATHUBHBIIL
IIPaBOBOM aKT.

! Cryuka TIL.W. Kypc COBETCKOrO IpaIaHCKOro IpaBa. BBeeHHE B TEOPHIO TPAXKIAHCKOTO
npaBa. M.: M3znaTenscTBO KOMMYyHUCTHYECKOM akanemuu, 1928. C. 101.
2 Cm.: CoOpaHue y3akOHEHUH M pacnopspkeHuil npaButenbeTBa 32 1917-1918 rr. Ne 34. M.,
1942. Cr. 456.
3 Cm: CoOpaHue y3akOHEHUH M pacnopspkeHuil npaButenbeTBa 32 1917-1918 rr. Ne 43. M.,
1942. Cr. 525.
* IoapoGHee 0 CTAHOBIEHHH COBETCKOTO HACIEACTBEHHOTO MpaBa cM.: Jlemuuen A.A., Jlyxan
A.b. VHctutytr HacnenoBaHusl B poccuiickoMm mpaBe B X — Havasme XXI B. B KOHTEKCTE
COOTHOILIEHUSI MHTEPECOB TocylapcTBa M JWYHOCTH: MoHorpadpus. M., 2013. C. 13-42;
HemuueB A.A. HacnenctBennoe npaBo CoBerckoit Poccuu: ot Oktsiops 1917 1. no Jlexpera
«O06 ormeHe HacienoBaHus» oT 27 anpens 1918 r. // Yenosek u o011eCTBO B IPOTHBOPEUHSIX
u cormacuu: CO6. HayyH. Tp. mo MaTepuaiamM MexXIyHapOJHON Hay4YHO-TIPAKTHUYECKON
koH(pepenmmu. H. Hosropoa: I'mankosa O.B, 2014. C. 357-363; lemuueB A.A. CtaHoBIEeHUE
HacsencTBeHHoro npasa B CoBerckoil Poccun // ctopuko-nipaBoBbie mpodiembl: HoBblit

akypc. 2017. Ne 1 (19). C. 184-194.

Cwm.: Uctopus rocyaapcetsa u npaBa Poccuu. B 2 4. Y. |l / mox olmr.pen. TOKT. FOpUA. HAyK
10.B. OcnennunkoBa. M., 2015. C. 62.
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Takum oOpa3oM, claeAyeT COINIACUTHCS ¢ MHEHHEM DPsiia UCCIEeI0BATENEH,
KOTOpPBIE CYUTAIH, YTO «B IEpBbIE MATH JIET cyuiecTBOBaHUS (COBETCKOTro
rocy/lapcTBa He MPUHUMAIIOCh KAKUX-TM00 KOAU(PUIIMPOBAHHBIX aKTOB B chepe
IPOKOAHCKOIO IpaBa, a T€ M3MEHEHMs, KOTOpPbIE IIPOUCXOIWIN B
pEeryJaupoBaHUM HWMYIIECTBEHHBIX OTHOLICHHWH, BHOCWIHCH IIPU IOMOIIHU
TEKYLIUX HOPMATUBHBIX MPABOBBIX AKTOB U UMEJIM B KA4E€CTBE OCHOBHOW CBOEM
L€ OTPAaHWYCHUE YACTHOTO KAIMTAJIA, CBEICHUE MATEPHUAIBHOTO ITOJIOKEHUS
UMYIIUX KJIACCOB JIO IIOJIOKEHUS TPYASAIIMXCA MacC, a TakKKe peajbHOe
obecnieuenue o6s3anHocTH Koncturyruu PCOCP 1918 r. xuTh 3a cueT CBOEro
TPYyZa, T.€. HOCUJIM SIPKO BBIPAKEHHBIN KJIACCOBBIN xapaKTep»l.

JlanpHeniiee pa3sBUTHE HHCTUTYTOB COBETCKOI'O TPaKAAHCKOTO IIpaBa
CBSI3aHO YK€ C HOBOHM 3KOHOMHUYecKor mosmtukud 1920-x rr. B 3TON CBS3M
CIIPaBEJIMBO COTJIACUTHCA C MHEHHMEM DPSJa MCCIEI0BATENIEH, YTBEPKIAOIINX,
YTO «OCHOBHasi OCOOEHHOCTh 3TOrO 3Tala B Pa3BUTHM 3aKOHOAATENIbCTBA
COCTOMT B TOM, YTO WM 3aBEPIIMJICA MPOILECC CO3AaHUS KOAU(ULIHUPOBAHHBIX
AKTOB 110 OCHOBHBIM OTPACIISIM COBETCKOTO MpaBay’. He 06olIesn CTOPOHO# 5TOT
IpoLecc U cepy rpakJaHCKoro npasa. CBsi3aHO 3TO ObUIO B IEPBYIO OUYEPEb C
OTPOMHBIM 3aKOHOJIATEIbHBIM MAaTE€pHaIOM, KOTOPBIH HEOOXOAUMO OBLIO
CUCTEMaTHU3UpOBaTh, a BO-BTOPBIX — C camMol creuupukod HOBOI
DKOHOMHYECKON TOJIUTUKH, XapaKTEPHU3YIOLICHCS pecTaBpalledl YacTHOM
COOCTBEHHOCTHU U Pa3BUTHEM TOBAPHO-JEHEKHBIX OTHOILLIEHUH, B TOM YHUCIIE U C
3apyOekHbIMU TapTHepaMu. Ha mepBoe MecTo, TakuM 00pa3oM, BBIXOIUT 3aKOH,
a HE PEBOJIIOIMOHHOE MPAaBOCO3HAHME KaK ATO OBUIO paHbLIE C TEM, YTOOBI
«MpaBWiia Urpbl» OBUIM MOHATHBI U NpeackazyeMsbl. [1o muenuto I1.M. Ctyuku,
«npussaTue ['paxnanckoro xoaexkca PCOCP o3Havyano 4aCTUYHYIO pPELENIUIO
npaBa 3amazga»°. [Ipi 5ToM A.JI. MakoBCKHii MPSIMO YKa3bIBACT, YTO OCHOBHBIM
MCTOYHUKOM COJEp KaHUs IEPBOTO COBETCKOTO ['pa)xaaHCKOro KOAEKca SBHIICS
npoekT ['paxkmanckoro ynoxxkenust Hauana XIX B.!

B nenom, rpaxpaHckoe mIpaBO B MEPUOJ HOBOM 3SKOHOMUYECKOMU
HOJIUTUKU «IOJDKHO OBUIO BBINOJHATH JBE TPYJHO COBMECTHUMBIE 3a/lauyM:
BCEMEPHO CIIOCOOCTBOBATh PAa3BUTHIO TOBAPHO-JICHEKHBIX OTHOILEHUH,
YaCTHOW WHULMATUBBI, NPEANPUHUMATENBCTBA U B TO IKE BpPEMsI CTaBUTh
HaJIC’)KHBIE 3aCJIOHBI JIFOOBIM MONBITKAM YAaCTHBIX JIML MOIY4aTh MaTepUaIbHYIO
BBITOJly 34 CYET YXYIUIEHUS 3KOHOMHYECKOTO ITOJIOKEHHUS TOCYIapCTBEHHBIX
NPEANPUATANA U opraHmaupIﬁ»5. OTO NMPOTUBOPEYHUE HAIJIO CBOE OTPAKECHHE B

! Cripeix B.M. Hctopus rocynapcrsa u npasa Poccun. CoBETCKHI 1 COBPEMEHHBIN NTEPUOIBL:
yaeOHnoe mocodue. M., 2000. C. 50.
* Tam xe. C. 147,
® Cryuka I1.1. Ykas. cou. C. 103.
* Cm.: Makoscknii A.JI. I'parknaHCcKO€E 3aKOHOAATENBCTBO B COBETCKON IIAHOBOM DKOHOMHUKE
U B peIHOYHOM 3KoHOMHKE Poccnu // XKypnai poccuiickoro mpasa. 2005. Ne 9. C. 119-120.
> Coipbix B.M. Vkas.cou. C. 153.
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comeprkannn ['pasxxaanckoro kogekca PCOCP, mpuusitoro 31 oxrsiopst 1922 1.0
[Io cBoell CTPYKType KOAEKC pErJaMEHTHPOBAl HWHCTUTYTHI BEIIHOTO,
0053aTEILCTBEHHOTO M HACJIE/ICTBEHHOTO MTpaBa.

I[To wMuenuto B.M. CpIpblX, MHOTHE HOBEUIBI B TPaAXKIAHCKOE
3aKOHOJIATEIbCTBO OBUIM BKIIOYEHBI «B IEJIAX MAaKCUMaJIbHO MOJHOTO
BOBJICUCHHS OCTaBIUXCSA B Poccuu mpencraButeneld OypKya3uu, KyledecTBa,
MOMEIIMKOB U MX KalUTAJIOB B JIEJI0 BOCCTAHOBIICHUS Pa3pyIIEHHOTO XO03siCTBa
COBETCKOr0 rocyaapctsa»’. Ho He ciemyer 3ab6biBaTh, YTO JaXe B YCIOBHAX
HOBOM SKOHOMHWYECKOMN TMOJUTHKH, JOMYCKABIICH, B TOM YHUCJIE, U YACTHYIO
COOCTBEHHOCTh Ha CpEJCTBA IMPOM3BOJACTBA, COBETCKAas BIACTh MPOAOJIKANIA
NPUIEPKUBATHCS TEHEPATbHOW JIMHUU, B COOTBETCTBHUM C KOTOPOM HMEHHO
«rOCYyAapCTBO OCTAaBAIOCh OCHOBHBIM OPTraHU3aTOPOM XO35IMCTBEHHOM KU3HU, U
UMEHHO TOCYJapCTBY HEOOXOJUMO OBUIO COCPEIOTOYUTh B CBOUX pyKax
IABHBIC PBIYATH  YIPABICHHS XO3siicTBOM» . OHO M MOHATHO — IO
cupaBennuBoMy 3ameuannio T.E. HoBunkoil, «B 3aauy 3aKOHOAATENS] BXOAUIIO
co3faHue Haubojiee OJArONmpUsITHOTO peXuMa Il COIMAIMCTUYECKOU
COBCTBEHHOCTH .

HecmoTpst Ha ompeneneHHyr MOCHENIHOCTh MPU  COCTaBICHHUH
['paxxnanckoro koxexkca PCOCP 1922 r. MOXKHO BIOJIHE COTJIACHTBCS C
MHeHuem T.E. HoBunko#, koTopass oTM€4YaeT, 4TO, HECMOTpPS Ha TO, YTO B
nepuon nevictBusi Koaekca (a ato 6osee 40 neT) «MpoOU3OILLIH KOJIOCCAIbHBIC
W3MEHEHUS», HAIEJIIMEe B HEM COOTBETCTBYIOIIEE OTpakeHUe (BCIEIACTBUE
Yero MOSIBUJIUCH KaK HOBBIE CTAThH, TAK U MCUE3JIH LIEJIbIE IJ1aBbl), «B IIEJIOM OH
nponoikan octaBarbesi 'K PCOCP 1922 r.: oH coXpaHWII CBOIO CTPYKTYpYy U
OCHOBHOE COZEPIKAHHE .

CBopaurBaHW€ HOBOW SKOHOMHMYECKON MOJIUTUKU B KOHIE 1920-x rr.
OpUBEJIO K TOMY, YTO (DAaKTUUECKH YTPATHIA CBOIO CHUJy TIOJOKEHUS
IPAXKIAHCKOTO 3aKOHOJIATENIbCTBA, pPAa3pEIIaBIIME TPaKIaHAM «3aHUMAThCS
NPEANPUHUMATENICKON JI€ATEIbHOCThIO, OPraHU30BBIBATH MPOMBIIIJIEHHBIE U
TOPTOBbIE PEIIPHUSTHS .

B paccmarpuBaeMsblii IeproJl B paMKax TPa)KJaHCKOTO IpaBa MOTYyYHUIIN
pa3BuUTHE O00S3aTENbCTBEHHBIE OTHOIIEHUS, HO TOJ BIUSHUEM HJICOJOTUH
XapaKkTepU30BaJIUCh OIpeAeaeHHON crenudukoil. ['JaBHBI OTMEYaTOK Ha

! Cobpanne y3akoHeHHiT W pacropsukeHuil mpaBuTenbeTBa 3a 1922 1. Ne 71. M., 1950. Cr.
904.
2 Coipbix B.M. Vkas. cou. C. 154.
* Bonbcon @M. Vuebuuk rpaxmanckoro npasa. C npeauci. 5. H. Bpangen6yprekoro. 3-e
n3g. M., 1927. C. 44.

* Hosuukas T.E. Koauduxars rpaxzaaHckoro npasa B Coerckoit Poccun, 1920—
1922 rr. : yueb. mocodue. M., 1989. C. 78.
> Cwm.: HoBuukass T.E. I'paxxnanckuit kogekc PCOCP 1922 roga : Hcrtopus co3ganus.
Oo6mr.xapakrepuctuka. Tekcr. [Ipunoxenus. M., 2012. C. 1.
6 Cripeix B. M. Vka3z.cou. C. 273.

106



Hcropuko-npaBosbie npodaembl: HoBbiii pakype. 2021, Ne 3

pa3BuTHE 00SA3aTENBLCTBEHHBIX OTHOIICHUH OKa3alo TpedyeMoe YCIIOBUE
WCKJIFOYEHHNs JKCIUIyaTalluM 4YEJOBEKA 4YEJIOBEKOM. B cwily 3TOro Ha cMmeHy
JIOTOBOPHBIM OTHOILIEHUSAM, KOTOPbIE ObLIN TOCIOACTBYIOIIMMU B MEPUOJI HOBOM
HYKOHOMHUYECKON TMOJUTUKHU, MPUIUIA OTHOUIECHHUS, B OCHOBY KOTOPBIX OBbLIM
MOJIOKEHBI [UJIAHOBBIE 3aJlaHUsl W BOJIA IUIAHMPYIOIIMX TOCYJapCTBEHHBIX
OpraHOB, a HE BOJS M HHTEPECHl YYACTHHUKOB. B 1€IOM K€ MOKHO BIOJIHE
cornacutbesi ¢ MHEHUEM B.M. ChIpbIX, KOTOPBIN YTBEPKIAET, UTO «B YCIOBUAX
pa3BUTHS aAMUHHCTPATUBHO-IIPABOBBIX METOJIOB YIIPABJICHUS HAPOIHBIM
XO3MCTBOM NApTUS M COBETCKOE TOCYJApPCTBO HE YAEISUIM TPa)XKAaHCKOMY
IIpaBy AOJDKHOTO BHMMAHUs, HE BHUJEINA B HEM BEAYILIEH OTPACIH COBETCKOIO
npaBa»’.

B nepuon Benukoit OTe4ecTBEHHOW BOWHBI MPOU3OIUIM U3MEHEHUS BO
BCEX OTPACISIX COBETCKOIO IIpaBa, B TOM YHUCIE W TI'PaXIaHCKOM
3akoHonarenscTBe. B uwactHoctn, 5 aBrycra 1941 r. CHK CCCP npussn
MIOCTAHOBJICHHE, KOTOpPO€ OBbUIO HANpaBJIEHHO Ha 3alIUTy HWMYLIECTBEHHBIX
MHTEPECOB TEX IpaKAaH, KOTOpble ObUIM MPU3BaHbl B apMUI0. B cOOTBETCTBUU C
TUM IOCTAHOBJICHHEM, 3a JHUIAMM, MPOXOASAIIMMU BOECHHYIO CIyXkOy, Kak B
apMuM, Tak W Ha (JaoTe, Ha BCE BPEMs BOCHHBIX JIEUCTBUM COXpaHsIACH
3aKpEIJICHHAs 32 HUMH Kujas IIoNab, a KBapTIUIaTa C HUX HE B3UMAJIach BCE
BpeMs OTCYTCTBUSA BOEHHOCITYKaIlIHX. JononHuTenbHas oXpaHa
IIpeLyCMaTpUBajach s MPaB YICHOB CEMEW BOEHHOCIYKAIHUX, IPU3BAHHBIX B
apMHIO — JUIS 3TOM KaTeropuu rpaxaaH OblUla YCTaHOBJIEHA KBapTILiaTa B
JBIOTHOM pasMepe.

Hecmotps Ha TO, 4TO HA CMEHY PO3HUYHOW TOPTOBJIM MPHUIILIA KAPTOYHAS
CUCTEMA, TJIABHOW IIeJIbI0 KOTOpPOW SIBUJIOCH oOOecreueHue MycTh H
MUHUMAJIBHBIM, HO TapaHTUPOBAHHBIM KOJUYECTBOM IPOAYKTOB, ObLiIa
pas3pelieHa M PBIHOYHASL TOPTOBJS, YTO «SIBUJIOCH BAXKHEHIIUM HMCTOYHHUKOM
0GeCIIeYeHHS JKUTEIEH TOPOIOB MPOLYKTAMH IIUTAHHS’.

B nepBbie MOCIEBOCHHBIE TOABI B CBA3U C Pa3pyLICHUEM >KUJIUIIHOIO
dboHIa OCTpO cTosjaa Takas IpoOjieMa, oOecrieuyeHHe HaceleHHs KuiabeM. U
roCyJapCTBO, BIIOJIHE OCO3HABas, YTO COOCTBEHHBIMH YCWIMSIMM BpS JIU
CMOXET CIIPABUTLCA ONEPATUBHO, PELIWJIO IIPUBJICYb JUIA PEIICHUS 3TOU
npobsieMbl cpeicTBa HaceneHus. I[lpy 3ToM B ciaydae camMOCTOSITENIBHOTO
CTPOMUTEIBCTBA IPAKAAHAM OTBOJMIIMCH JUIsl 3TOW L€ 3eMeNbHbIEC yyacTku. Ho
OBLJIO psii OTPaHUYEHHUI MO CaMOMYy JOMOBIAJCHHUIO C LEJbI0 HEIOMYIIECHUS
ype3MepHou IuddepeHnnanuu: A0M JTOJDKEH ObITh He Oojiee ABYX ATaxei,
YHUCJIO KOMHAT OMPEAEIsIOCh MAKCUMYM B MSATh, a 00LIas MIIOMIalb HE JAOJDKHA
npebimiath 60 kB. M. IIpakTnueckne pe3ynbTaThl peanu3aluyd ITHX
MEpPONPUATHNA BIICUATISAIOT Aaxe cerdac: B 1946—1952 rr. xurensiMu ropoaos

! Tam xe.
2 Tam xe. C. 317.
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ObLI0 MocTpoeHOo 45,1 MIIH. KB. METPOB JKWUJIb, UYTO COCTaBisuio Oosee 25%
’KUIIbS1, TOCTPOCHHOT'O B TOPOAX 33 ITOT IIEPHOL .

JKu3Hb HE CTOUT HAa MECTE, M BIIOJIHE €CTECTBEHHO, UTO K Hayany 1950-x
rOJIOB  JICWCTBOBABILIEE COBETCKOE TPaXJAaHCKOE 3aKOHOJATEIbCTBO B
3HAUUTEIBHON Mepe ycrtapeno. [lomumo TOro, 4to mocieaHsss KOAU(pUKALIMS
ObUla TIpOBEIECHA €II€ B TMEPUOJ HOBOM HSKOHOMHYECKON IOJUTHKH,
OTpaHUYMJIACh OHAa TOJHKO paMKaMHU COIO3HBIX pecrnyOosmK u  Oblia
MIPE/ICTABIICHA JIUIh COOTBETCTBYIONIUMHU PECITYOJTMKAHCKHUMH TPAKIAHCKAMHU
kojekcamu. B macmtabe Coro3a Takas cuCTeMaTH3alldsg Tak W HE Oblia
npoBeseHa. C Ipyroi CTOPOHBI, CaMO CYIIIECTBOBAHUE COIO3HOTO T'OCYIapCTBO
HACTOSITEIPHO TPEOOBAIO TPUHATHE CIUHOTO 3aKOHOJATEIhCTBA, KOTOPOE OBl
3aKpEIUIIO €AUHBIE U1l BCEW CTpaHbl NPUHIUIIBI PETYJINPOBAHUS TPAXKIAHCKO-
npaBoBbIX OTHOmIeHHH. C 3ToM 1enapto 8 nekabpst 1961 r. ObLIHM yTBEPXKICHBI
OcHoBbl rpaxkmanckoro 3akoHojarenbctBa Corw3a CCP  u COI0O3HBIX
pecny6m/11<2. [To cytu 3TO OBUI MIEPBBIN HOPMATUBHBIN MPABOBOM aKT, KOTOPHIN
yCTaHaBJIMBaJ OOIIME MPUHIUIBI PETYIUPOBAHUS HWMYIICCTBEHHBIX, a TaKkKe
JUYHBIX HEUMYILIECTBEHHBIX OTHOIIEHUH Ha TeppuTopuu Bcero (COBETCKOro
Coro3a.

Ha ©6a3ze OcHOB rpaXgaHCKOIO 3aKOHOJATeIbcTBA B 1964 1. ObLIM
MPUHATBHl COOTBETCTBYIOIIUE TPAXIAHCKUE KOJEKCHI COIO3HBIX PECIyOJIMK, B
ToM yuciae 11 urona 1964 r. Obu1 npuHAT ['pakaaHCKUI KOJEKC PCOCP’. B
otimnune oT I'paxxmanckoro koxekca PCDOCP 1922 r. HOBoOe TIpakHaHCKOE
3aKOHOAATEIBCTBO  ONPENENSIO  MPEeAMET W NPUHIUIBI  [PABOBOTO
perynupoBanusi (ct. ¢t. 1 u 2 'K PCOCP 1964 r.), a Takke UCTOYHUKU
rpaxxganckoro mpasa (ct. 3 'K PCOCP 1964 r1.). Ilo cpaBHeHuwo c
npeapayuM  kKojaekcom ['paxnanckuii kogekc PCDOCP 1964 1. OGonee
MoIPOOHO peraMeHTUPOBAN 00s13aTEILCTBEHHBIE OTHOIICHHS, COJIEP>Kall HOBBIE
HOPMBI, Kacarollfecsi aBTOPCKOTO IpaBa, M300peTaTesbCcKOro mpaBa U P
JPYTHX HOBEILT .

JlanbHeIast 3BOJIIONMS TPAXKIAHCKOTO 3aKOHOIaTEeILCTBA Oblila CBsi3aHa
¢ npunatuem Koncturyuuun CCCP 1977 r. u Hanuia cBoe OTpak€HUE B HOBOM
penakuun OCHOB Tpa)KIaHCKOro 3akoHoparesbcTBa Coro3za CCP u COr3HBIX

LCm.: Hctopus rocynapctsa u npasa Poccun. B 2 u. Y. II. C. 131; Ceipeix B.M. Yka3.cou. C.
318.
2 Cm.: Begomoctn Bepxosroro Cosera CCCP. 1961. Ne 50. Cr. 525.
% Cm.: Begomoctn Bepxosuaoro Coera PCDOCP ot 18 urons 1964 r. Ne 24. Cr. 406.
* Moppo6ree cm.: Uodde O.C. OCHOBBI aBTOPCKOr0 npaBa : ABTOpCKOE, H300peTaTenbCKoe
MpaBo, IPaBO Ha OTKphITHE : yued. mocobue. M.: 3nanue, 1969; Modde O.C. Coerckoe
rpaxaanckoe mpaBo (kKypc nekuuii). Y. 3: IIpaBoOTHOIIEHUS, CBS3aHHBIE C MPOAYKTAMU
TBOpUeckoil nesrenbHocTH. CemeitHoe npaBo. HacnencrBennoe npaBo. Jlenunrpan: M3a-Bo
Jlenunrpanackoro ynuepcuteta, 1965; Coipsix B.M. Yka3. cou. C. 361-362.
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pecnyOmuk 1961 r., npunsateix Ykazom Ilpesunnyma BepxoBHoro Coseta
CCCP ot 30 okrsi6ps 1981 r.*

[Tocnenyromee pa3BuUTHE OTEYECTBEHHOIO IpaX/1aHCKOIro
3aKOHO/ATEIbCTBA  CBA3AHO  YXKE€  CO  CTaHOBJIEHHUEM  POCCUICKOM
rOCy/lapCTBEHHOCTH U TIPaBOBOM CHCTEMBI, B OCHOBY KOTOPOW IOJIOXEH
OPUHLIKAII MHOrooOpasust (GopM COOCTBEHHOCTH, B TOM YHUCJIE€ U YaCTHOM
COOCTBEHHOCTH Ha CpeACTBa IPOU3BOJACTBA. BMecTe ¢ TeM cieayeT MpU3HaTh,
YTO COBPEMEHHOE 3aKOHOATENbCTBO, PETYIHPYIOIIEE I'Pa)KIaHCKO-IIPaBOBbIE
OTHOILIEHUS, B ONpPEJIEICHHON CTENEHU OCHOBBIBAETCA Ha pe3ysbTarax
KoAu(PUKAIMOHHON paboTbl 1920-x rr., a Takke Ha ['pakIaHCKOM KOAEKCe
PCOCP 1964 r. D10 numHUil pa3 H0Ka3bIBAa€T, YTO BCE HOBOE — 3TO XOPOILIO
3a0bITOE crapoe. M, HECMOTpsl Ha pa3IMYHbIE HJICOJOTMYECKUE MapaJurMbl B
pPa3BUTUU COBETCKOIO OOIECTBA U COBPEMEHHOI'O POCCHICKOro, HEOOXOIUMO
NOTYEPKHYTh, YTO TIOJOXKUTENBHBI HMCTOPUYECKUN  OMBIT  IIPABOBOTO
perylMpoBaHus  OOIIECTBEHHBIX OTHOIICHWA MOXET H JIOJDKEH OBITh
UCIOJIb30BaH, €CTECTBEHHO C YYE€TOM NOTPEOHOCTEM BPEMEHU U COBPEMEHHBIX
peanuil.
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